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The U.S. Constitution found in school textbooks and under glass in Washington is not the one
enforced today by the Supreme Court. In Restoring the Lost Constitution, Randy Barnett argues
that since the nation's founding, but especially since the 1930s, the courts have been cutting
holes in the original Constitution and its amendments to eliminate the parts that protect liberty
from the power of government. From the Commerce Clause, to the Necessary and Proper
Clause, to the Ninth and Tenth Amendments, to the Privileges or Immunities Clause of the
Fourteenth Amendment, the Supreme Court has rendered each of these provisions toothless. In
the process, the written Constitution has been lost.Barnett establishes the original meaning of
these lost clauses and offers a practical way to restore them to their central role in constraining
government: adopting a "presumption of liberty" to give the benefit of the doubt to citizens when
laws restrict their rightful exercises of liberty. He also provides a new, realistic and
philosophically rigorous theory of constitutional legitimacy that justifies both interpreting the
Constitution according to its original meaning and, where that meaning is vague or open-ended,
construing it so as to better protect the rights retained by the people.As clearly argued as it is
insightful and provocative, Restoring the Lost Constitution forcefully disputes the conventional
wisdom, posing a powerful challenge to which others must now respond.

"Winner of the 2005 Lysander Spooner Award for Advancing the Literature of Liberty, Laissez
Faire Books""A hopeful work--provocative, documented, resolute, reasoned, readable--
delightfully devoid of legalistic obtuseness. It lights up a road back to limited government, albeit
a steep road."---Willian H. Peterson, Washington Times"This book is terrific in demonstrating the
natural rights background to our Constitution and demonstrating that all rights cannot be listed in
the Constitution. . . . [A]n excellent work."---Ronald Kahn, Law and Politics Book
ReviewReview"Step by step, Randy Barnett constructs an intriguing case for a moderately
libertarian natural-rights Constitution that allows government action only when, and because,
doing so protects the generously defined liberties of each person. Along the way he sheds new
light on old controversies. This book should provoke the kind of controversy that advances our
understanding of the Constitution."―Mark Tushnet, Georgetown University Law Center, author
of The New Constitutional Order"Randy Barnett makes two important arguments, one involving
the interpretation of the Constitution by reference to original understandings, the other endorsing
a libertarian tilt in resolving disputes about governmental powers. Constitutional scholars and
students will find much to admire in Barnett's carefully nuanced arguments, whether or not they
ultimately agree with his conclusions. But the book should attract general readers as well. It is
remarkably well written, totally devoid of jargon, and presented in a conversational and
courteous tone. A truly excellent book!"―Sanford Levinson, University of Texas School of Law,



author of Constitutional Faith"Randy Barnett's Restoring the Lost Constitution is a surprising
book. It is surprising that a scholar as learned and competent as Barnett should undertake the
defense of libertarianism―a perspective on the state and on law unfashionable among the
intelligentsia for a century. It is surprising that he should defend it so well and reasonably. It is
even more surprising that such a strong and comprehensive case can be made that this
libertarian perspective not only was that of those who wrote and (more importantly) ratified the
Constitution, but also that it is the lawful and proper way to interpret the Constitution today. This
is an important and challenging book for anyone interested in American law and
government."―Charles Fried, Beneficial Professor of Law, Harvard Law School, author of
Saying What the Law Is: The Constitution in the Supreme Court"Provocative in the best sense,
this is a very readable book whose argument is clear and accessible even to those unversed in
the details of constitutional law or theory. It is particularly suggestive and effective in connecting
two disparate strands of conservative political and constitutional theory: traditional conservative
respect for original constitutional meaning and libertarian commitment to individual
rights."―Keith Whittington, author of Constitutional Interpretation: Textual Meaning, Original
Intent, and Judicial Review"This is an important book, one that everybody in the field will (or
should) take account of. Randy Barnett puts forward a comprehensive, thoughtful, clear,
concise, challenging, and historically plausible version of American Constitutionalism. He pulls
together a tremendous amount of material, including some of the best recent revisionist
scholarship on constitutional history, and sets this in a framework of great integrity and unity of
vision."―Michael Zuckert, University of Notre Dame, author of Launching Liberalism: On
Lockean Political PhilosophyFrom the Publisher2005 Lysander Spooner Award for Advancing
the Literature of Liberty, Laissez Faire BooksFrom the Back Cover"Step by step, Randy Barnett
constructs an intriguing case for a moderately libertarian natural-rights Constitution that allows
government action only when, and because, doing so protects the generously defined liberties
of each person. Along the way he sheds new light on old controversies. This book should
provoke the kind of controversy that advances our understanding of the Constitution."--Mark
Tushnet, Georgetown University Law Center, author ofThe New Constitutional Order"Randy
Barnett makes two important arguments, one involving the interpretation of the Constitution by
reference to original understandings, the other endorsing a libertarian tilt in resolving disputes
about governmental powers. Constitutional scholars and students will find much to admire in
Barnett's carefully nuanced arguments, whether or not they ultimately agree with his
conclusions. But the book should attract general readers as well. It is remarkably well written,
totally devoid of jargon, and presented in a conversational and courteous tone. A truly excellent
book!"--Sanford Levinson, University of Texas School of Law, author ofConstitutional
Faith"Randy Barnett's Restoring the Lost Constitution is a surprising book. It is surprising that a
scholar as learned and competent as Barnett should undertake the defense of libertarianism--a
perspective on the state and on law unfashionable among the intelligentsia for a century. It is
surprising that he should defend it so well and reasonably. It is even more surprising that such a



strong and comprehensive case can be made that this libertarian perspective not only was that
of those who wrote and (more importantly) ratified the Constitution, but also that it is the lawful
and proper way to interpret the Constitution today. This is an important and challenging book for
anyone interested in American law and government."--Charles Fried, Beneficial Professor of
Law, Harvard Law School, author of Saying What the Law Is: The Constitution in the Supreme
Court"Provocative in the best sense, this is a very readable book whose argument is clear and
accessible even to those unversed in the details of constitutional law or theory. It is particularly
suggestive and effective in connecting two disparate strands of conservative political and
constitutional theory: traditional conservative respect for original constitutional meaning and
libertarian commitment to individual rights."--Keith Whittington, author ofConstitutional
Interpretation: Textual Meaning, Original Intent, and Judicial Review"This is an important book,
one that everybody in the field will (or should) take account of. Randy Barnett puts forward a
comprehensive, thoughtful, clear, concise, challenging, and historically plausible version of
American Constitutionalism. He pulls together a tremendous amount of material, including some
of the best recent revisionist scholarship on constitutional history, and sets this in a framework of
great integrity and unity of vision."--Michael Zuckert, University of Notre Dame, author
ofLaunching Liberalism: On Lockean Political PhilosophyAbout the AuthorRandy E. Barnett is
Austin B. Fletcher Professor of Law at Boston University School of Law and Senior Fellow of the
Cato Institute. He is the author of The Structure of Liberty: Justice and the Rule of Law.Read
more
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CDKinNaSHVILLE, “Another Scholar's Vierwe. Well writtan and exhaustively researched, all
showing that the author is a serious constitutional scholar. However, it could be read as implying
that the Ninth Amendment's provision that "The enumeration, in the Constiution, of certain
rights, shall not be construed to deny or disparage others retained by the people." could be read
to mean that the courts have the power to measure statutes against "natural rights" as
philosophically recognized in that period.To the contrary, it addresses the judicial function of
"construing," and should carry no implication of a power to enforce these philosophically-defined
rights. At that time, the states pre-existed the formation of the federal government, and they
were the repository and guarantors of all human rights. This function had to incloude the power
of the state to legislatively define and limit natural rights. Basically, "freedom" meant the right to
do whatever one wanted, so long as the acxt was not aimed at injuring others, and I believe this
to be the source of "natural rights." It was intended that the power protecting those rights should
be the state legislature, selected by and answerable to the people of the state.Asdide from this,
an excellent and thoughtful work.”

Ebook Library Reader, “Very rewarding interpretation of the Constitution. Randy Barnett is
probably one of the most important constitutional scholars today. Like his views or hate them,
Barnett is responsible for the influential challenge of the Affordable Care Act at the Supreme
Court. I didn't agree with everything Barnett wrote, and at times I felt that his theories opened up
more questions than answers. His usage of historical quotes is very selective ( especially for
instance when talking about things such as the police power of states which undercuts his
article). Regardless of these quibbles, Barnett's book is highly recommended.”

Paul Diggin, “Would definitely recommend. Makes one think.. Very interesting. Provides food for
thought.”

Cogitus, “A Must-read Masterpiece for All Americans. Just stupendous! Riveting from the 1st
sentence of Part I (below the John Marshall epigram): “HAD JUDGES done their job, this book
would not need to be written.” Carefully crafted, supremely logical, beautifully reasoned, and
VERY pedagogical. It had me screaming at it (silently) “What about …?” numerous times early
on, before the methodology became clear.Since High School, I have watched the antics of the
Supreme Court, with disbelief, incredulity, & chagrin, at their patently un-Constitutional rulings.
Even at that age, I knew from the Constitution itself, its clear tenor, and what I knew of the
context, that something was badly awry. Our rights steadily diminished, watered-down, and
brazenly violated by (often judicial) fiat … absurd local infringement of freedom of speech &
peaceable assembly, MADD “sobriety” checkpoints, …… the increasing disappearance of blind
Lady Justice and her scales, selective enforcement of the laws by the police, the sure-to-fail
rooting out of racism by racism, abusive affirmative action, forced bussing, … the mandates of



UN-equal protection under the law by Congress & Judges, the proliferation of other “isms” to be
“cured” using the same “ism”, mandatory seat belts, self-imposed mandates of UN-equal
protection by universities, etc., .… tiny free-speech “zones” on campuses, health-care
mandates, unabashed redistribution of wealth by government, … the steady increase in “micro-
government” via barrages of new taxes & “regulations” … that 500 lb. gorilla in the room is our
(severely) “limited government”?? And I knew from the beginning that when a written document
does not mean what it says, it means nothing. Later, I saw that words often have their meanings
changed (and usually corrupted), so that what the Constitution “says” is what it said at the time
of its writing; ditto its Amendments. That “their” idea of a so-called “living Constitution” was/is
terribly dangerous nonsense. What is living is only the Judges, imposing THEIR will, usually an
obvious political will; a written document that no longer means what it meant when written is
largely dead. As I always put it: Their “living Constitution” is a vampire being, the “undead”,
undeserving of its original, living, imprimatur. [So, imagine my glee when I read the last two
sentences of the “Afterword” of Restoring the Lost Constitution!]When Judges depart from the
what the Constitution says, that is when they are “legislating from the bench”.Not a history major,
law, or pre-law, or much social science, my thing was very focused on math & the rigorous
sciences. And when I thought about the Court & their antics, and what I was seeing in my
America, to my Constitution, I knew too little for a detailed understanding of how/what was
happening & had happened, and I hungered to know more. Having just read “Restoring the Lost
Constitution”, now I finally do!! Thank you, Randy Barnett!! And please, please, keep up your
Good Fight!!”

The book by Randy E. Barnett has a rating of  5 out of 4.1. 14 people have provided feedback.
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